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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed July 7, 2008 have been fully considered but they are 
not persuasive. 

Applicant argues that Zigmond does not teach "...the commercials and 
advertisements may be selected for display in correspondence with a user's selections 
on the electronic program guide as set forth in the amended claims." (applicant's 
remarks, page 15). 

In response, the claimed limitation merely states "the means for displaying 
selected commercials utilizes the current selection in an electronic guide." The currently 
viewed program a viewer is watching constitutes a selected program, and since the 
electronic guide disclosed by Zigmond lists all available programs, the currently viewed 
program constitutes 'the current selection in an electronic guide'. Further, Zigmond 
explicitly discloses an electronic program guide is available in his system (col. 4, lines 
36-45), and it is an established fact that electronic program guides exist to enable users 
to select desired programming. 

Further, regarding the official notice taken that that it is well known in the art to 
provide confirmation messages, either visual or audio in nature, to indicate that data 
downloads to a computer system have completed, giving users an indication that the 
data in question is fully received and ready for use, applicant did not traverse said 
finding. Thus it is taken as an admission of the fact herein, see MPEP 2144.03. 



Application/Control Number: 09/762,740 
Art Unit: 2421 



Page 3 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 140-146, 149-163, and 165 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Zigmond et al. (6,698,020, of record) [Zigmond]. 

Regarding claim 140, Zigmond discloses a system for the display of 
targeted commercials on a television receiver comprising means (60) for 
receiving commercials, means (60) for selecting from said commercials and 
means (61) for displaying selected commercials (fig. 3, col. 4, lines 5-14), 
wherein the means for displaying selected commercials utilizes the current 
selection in an electronic guide (col. 10 line 64 - col. 11 line 12). 



Regarding claim 141, Zigmond discloses the system of claim 140, and 
further discloses means for accepting input commands from a viewer (fig. 8, input 
device 150). 
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Regarding claim 142, Zigmond discloses the system of claim 140, wherein 
said means for receiving commercials operates while the television display is not 
in use (using a download scheme that is not dependent upon the display device 
being in use, col. 14 line 66 - col. 15 line 16). 

Regarding claim 143, Zigmond discloses the system of claim 140, and 
further discloses means for automatically replacing broadcast commercials with 
commercials stored locally in a memory means (col. 8, lines 30-54). 

Regarding claim 144, Zigmond discloses the system of claim 140, and 
further discloses means for enabling a user to indicate a response to the 
commercial while said commercial is being viewed (col. 9, lines 21-55, fig. 6, step 
118 and col. 16 line 65 - col. 17 line 11). 

Regarding claim 145, Zigmond disclose the system of claim 140, wherein 
the commercials are banner advertisements (col. 9, lines 8-19). 

Regarding claim 146, Zigmond discloses the system of claim 140, wherein 
the commercials are selectively displayed by the user electing to view said 
commercials (col. 16 line 65 - col. 17 line 11). 
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Regarding claim 149, Zigmond discloses the system of claim 140, wherein 
the means for selecting from said commercials utilizes customer specific data 
sent by a broadcaster (col. 1 1 , lines 31 -49). 

Regarding claim 150, Zigmond discloses the system of claim 140, and 
further disclose means for storing a plurality of commercials to ensure that a 
commercial is seen (fig. 5, advertisement repository 86). 

Regarding claim 151, Zigmond discloses the system of claim 140, wherein 
the means for displaying selected commercials utilizes preferences of a user (col. 
13, lines 7-28). 

Regarding claim 152, Zigmond discloses the system of claim 140, wherein 
the means for displaying selected commercials utilizes preferences of a user (col. 
13, lines 7-28) and current selections in an electronic program guide (col. 10 line 
64 - col. 11 line 12). 

Regarding claim 153, Zigmond discloses the system of claim 140, wherein 
the means for displaying selected commercials utilizes preferences of a user (col. 
13, lines 7-28) and a television program currently being viewed (col. 10 line 64 - 
col. 11 line 12). 
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Regarding claim 154, Zigmond discloses the system of claim 140, wherein 
the means for displaying selected commercials utilizes preferences of a user (col. 
13, lines 7-28) and a time of day (col. 13, lines 59-67) and selections made in an 
electronic program guide (col. 10 line 64 - col. 11 line 12). 

Regarding claim 155, Zigmond discloses the system of claim 140, and 
further discloses a monitor for monitoring responses of a viewer to commercials 
(col. 9, lines 21-55 and fig. 6, monitor 118) and means for generating a 
representative statistical code word (the code words are those specific topics, 
categories, genres, and demographics used to classify both programming and 
viewers in order to select advertisements based on programming and who's 
watching, col. 10 line 48 - col. 1 1 line 30). 

Regarding claim 156, Zigmond discloses the system of claim 140, and 
further discloses a monitor for monitoring viewing habits of a viewer (col. 10, lines 
35-47 and col. 11, lines 13-30) and means for generating a representative 
statistical code word (the code words are those specific topics, categories, 
genres, and demographics used to classify both programming and viewers in 
order to select advertisements based on programming and who's watching, col. 
10 line 48 -col. 11 line 30). 
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Regarding claim 157, Zigmond discloses the system of claim 140, wherein 
the means for selecting from said commercials utilizes data coded into a 
representative code word (col. 12, lines 15-24 and col. 12 line 44 - col. 13 line 
28). 

Regarding claim 158, Zigmond discloses the system of claim 157 wherein 
the representative code word is selectively displayed on a television screen (the 
'codeword' is an identifying feature of an advertisement, col. 12, lines 15-24, and 
this 'code word' is displayed on screen when a user is specifying their interest in 
identifying features of ads either in the form of a questionnaire, col. 10, lines 35- 
47 or through explicit modification by a viewer of ad selection criteria, col. 14, 
lines 25-35). 

Regarding claim 159, Zigmond discloses the system of claim 145, wherein 
the banner advertisements are digitally transmitted (col. 14 line 66 - col. 15 line 
16). 

Regarding claim 160, Zigmond discloses the system of claim 145 wherein 
the banner advertisements are transmitted en-block (col. 16, lines 44-56) and 
means are provided to retrieve and display the banner advertisement that falls 
into a user selected category (col. 14, lines 25-35). 
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Regarding claim 161, Zigmond discloses the system of claim 145, wherein 
said transmitted banner advertisements are stored in a memory and said retrieval 
and display means selects an advertisement for display from the stored 
advertisements (fig. 5, advertisement repository 86, col. 15, lines 45-65). 

Regarding claim 162, Zigmond discloses the system of claim 161, wherein 
the banner advertisements falling into a user selected category (col. 14, lines 25- 
35) are stored in the memory (col. 15, lines 17-23). 

Regarding claim 163, Zigmond discloses the system of claim 140, and 
further discloses means for storing a plurality of commercials as digital 
representations (fig. 5, advertisement repository 86), means for converting said 
digital representations into a television signal and means for displaying said 
commercials (col. 7, lines 26-49). 

Regarding claim 165, Zigmond discloses the system of claim 140, further 
comprising means for connecting to a further source of information (fig. 8). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 147 and 148 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overZigmond. 

Regarding claims 147 and 148, Zigmond discloses the system of claim 
140, but fails to disclose the receipt of said commercials prompts a message to 
be displayed or an audible sound to be heard. 

Examiner takes official notice that it is well known in the art to provide 
confirmation messages, either visual or audio in nature, to indicate that data 
downloads to a computer system have completed, giving users an indication that 
the data in question is fully received and ready for use. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the system disclosed by Zigmond to include providing confirmation 
messages, either visual or audio in nature, to indicate that data downloads to a 
computer system have completed, giving users an indication that the data in 
question is fully received and ready for use. 



7. Claim 164 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zigmond in view of Brown (5,805,154, of record). 

Regarding claim 164, Zigmond discloses the system of claim 140, but fails 
to disclose means for selecting an extended version of a commercial. 

In an analogous art, Brown teaches providing commercials that include 
means for selecting an extended version of said commercials, for the benefit of 
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accessing addition information that may be desired by a user upon request (col. 
5, lines 20-48). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the system disclosed by Zigmond to include means for selecting an 
extended version of a commercial, as taught by Brown, for the benefit of 
accessing addition information that may be desired by a user upon request. 

Conclusion 

2. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOMINIC D. SALTARELLI whose telephone number is 
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(571)272-7302. The examiner can normally be reached on Monday - Friday 9:00am - 
6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dominic D Saltarelli/ 
Examiner, Art Unit 2421 



